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ﬁw Subject: Instructions for submitting Certificates of Origin under

various Preferential Trade Agreements- reg.
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Kind attention of all importers, exporters, customs brokers, members
of the trade & industry and all other stakeholders is invited to The Finance
Act, 2020 dated 27t March, 2020.

2. A new Chapter VAA (a new section 28DA} on the subject
‘Administration of Rules of Origin under Trade Agreement’ has been added
in the Customs Act, 1962 to provide enabling provisions for administering
the preferential tariff treatment regime under Trade Agreements. The new
section seeks to specifically enumerate obligations of the importer and
prescribes for time bound verification from exporting country in case of
doubt. Pending such verification preferential tariff shall be suspended and
goods shall be cleared only on furnishing security equal to differential duty.
In certain cases, the preferential tax treatmerit may be denied without
further verification. The said provisions are enclosed as Annexure ‘A’.

3. It is noticed that In some cases, importers claiming duty benefits
under Dutly Free Tarifl Preference (DFTP) for Least Developed Countries, are
not complying with the prescribed Rules of Origin as notified vide
Notification No.29/2015-Customs (N.T.) dated 10.03.2015. Central Board of
indirect Taxes and Customs vide their letter dated 02.05.2019 had also
clarified that if Certificates of Origin are issued in violation of aforesaid
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"rules, the preferential treatment cannot be extended to the said Certificates
of Origin. Hence all the stakeholders/customs brokers, concerned, are
directed to comply with the Rules of Origin notified vide said Notification
and submit Certificate of Origin under DFTP scheme in the prescribed
format duly signed only by authorised signatories (Appended as Annexure).

4, All stakeholders/customs brokers, claiming duty benefits under
various Preferential Trade Agreements (PTA), are directed to comply with
these instructions scrupulously while submitting Certificates of Qrigin, with
respect to respective Non-Tariff notifications. The non-compliance would
make the consignments ineligible for duty benefits under PTA and further
requisite legal action under the provisions of the Customs Act, 1962.

5. Difficulties laced, if any, may be brought to notice of the undersigned.

AgFAg Y@H (MOH AF)
HAREH ITYFT COMMISSIONER OF CUSTOMS

aI AT Issued to: All concerned, as per mailing list.

F.No.C1/01/2020- TU. Cus.
fesIT+ Dated: 08.06.2020

gyfafaf@ Copy to:

1. Commissioner’s [ile.

2. ADC/JCs.

3. The Cochin Customs Brokers Association, Cochin.
4. EDI Section for uploading in the website.

5. Official Language Unit for Bilingual,

Ffafaf 5&dd Copy submitted to:

The Chief Commissioner of Central Tax,
Central Excise and Customs,
Thiruvananthapuram Zone,

C.R. Building, [.S. Press Road, Ernakulam - 18,
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ANNEXURE ‘A’
‘CHAPTER VAA
ADMINISTRATION OF RULES OF ORIGIN UNDER TRADE AGREEMENT

28DA. (I) An importer making claim for preferential rate of duty, in terms of
any trade agreement, shall,—

(1) make a declaration that goods qualify as originating goods for
preferential rate of duty under such agreement;

(17) possess sufficient information as regards the manner in which
country of origin criteria, including the regional value content and
product specific criteria, specified in the rules of origin in the trade
agreement, are satisfied;

(t)) furnish such information in such manner as may be provided by
rules;

(iv) exercise reasonable care as to the accuracy and truthfulness of
the information furnished.

(2) The fact that the importer has submitted a certificate of origin issued by
an Issuing Authority shall not absolve the importer of the responsibility (o
exercise reasonable care.

(3) Where the proper officer has reasons to believe that country of origin
criteria has not been met, he may require the importer to furnish further
information, consistent with the trade agreement, in such manner as mav
be provided by rules.

{4) Where importer fails to provide the requisite information for any reason,
the proper officer may,—

(3 cause further verification consistent with the trade agreement in
such manner as may be provided by rules;

{if} pending verification, temporarily suspend the preferential tariff
treatment to such goods:

Provided that on the basis of the information furnished by the
importer or the information available with him or on the
relinquishment ol the claim for preferential rate of duty by the
importer, the Principal Commissioner of Customs or the
Commissioner of Customs may, for reasons to be recorded in writing,
disallow the claim for preferential rate of duty, without further
verification.



(5) Where the preferential rate of duty is suspended under sub-section (4),
the proper officer may, on the request of the importer, release the goods
subject to furnishing by the importer a security amount equal to the
difference between the duty provisionally assessed under section 18 and the
preferential duty claimed:

Provided that the Principal Commissioner of Customs or the
Commissioner of Customs may, instead of security, require the
importer to deposit the differential duty amount in the ledger
maintained under section 51A.

(6) Upon temporary suspension of preferential tariff treatment, the proper
officer shall inform the Issuing Authority of reasons for suspension of
preferential tariff treatment, and seek specific information as may be
necessary to determine the origin of goods within such time and in such
manner as may be provided by rules.

(7) Where, subsequently, the Issuing Authority or exporter or producer, as
the case may be, furnishes the specific information within the specified time,
the proper officer may, on being satisfied with the inflormation furnished,
restore the preferential tanff treatment.

(8) Where the Issuing Authority or exporter or producer, as the case may be,
does not furnish information within the specified time or the information
furnished by him is not found satisfactory, the proper ofllicer shall disallow
the preferential tarifl treatment for reasons to be recorded in writing:

Provided that in case ol receipt of incomplete or non-specific
inlormation, the proper officer may send another request to the
Issuing Authority stating specifically the shortcoming in the
mformation furnished by such authority, in such circumstances and
in such manner as may be provided by rules.

{9) Unless otherwise specified in the trade agreement, anv request for
verification shall be sent within a period of five years from the date of claim
of preferential rate of duty by an importer.

(10)Notwithstanding anything contained 1n this section, the preferential
tariff treatment may be refused without verification in the following
circumstances, namely:—

(i) the tarn{l item 1s not eligible for preferential tanff treatment,

(1) complete description of goods is not contained in the certificate of
origin,

(2t} any alteration in the certificate of origin is not authenticated by
the Issuing Authornity; '




{1v) the certificate of origin 1s produced after the period of its expiry,

and in all such cases,the certificate of origin shall be marked as
“INAPPLICABLE”.

(11) Where the verification under this section establishes non-compliance ol
the imported goods with the country of origin criteria, the proper officer may
reject the preferential tariff treatment to the imports of identical goods from

the same producer or exporter, unless sufficient information is furnished to

show that identical goods meet the country of origin criteria.

Explanation.—For the purposes of this Chapter,—

(a) “certificate of origin” means a certificate issued in accordance with
a trade agreement certifying that the goods fulfill the country of origin
criteria and other requirements-specified in the said agreement;

(b} “identical goods” means goods that are same in all respects with
reference to the country of origin criteria under the trade agreement,

(c) “Issuing Authority” means any authority designated [or the
purposes of issuing certificate of origin under a trade agreement;

(d) “trade agreement” means an agreement {or trade in goods between
the Government of India and the Government of a foreign country or
territory or econormic union.’.



Annexure - g
[See rule 15(1)]

CERTIFICATE OF ORIGIN

I. Product consigned from (Exporters”
Business Name, Address, Country)

Reference No.

Duty Free Tariff Preference Scheme by India
for Least Developed Countries

(Combined declaration and certificate)
Issuedin............................. .

(Country) (See notes overleaf)

- 2. Product consigned to
(Consignee’s Name, A ddress,

k. For Official use

products

Country)

3. Means of transport and route (as far

as known)

5.HS Code 6. Marks 7. Number and 8. Origin 9. Gross  |10. Number
and lkind of criterion (see weight or jand date of
numbers of packages: Notes other Invoice
packages description of overleaf) quantity




i 1. Declaration by the Exporter

The undersigned hereby declares that the above
details and statements are correct; that all the
products were produced in

(Country)

and that they comply with the origin
requirements specified for those products in
Duty Free Tariff Preference Scheme by India for
1 east Devetoped Countries

the authorised signatory
L -

Place and date, name and signature of

12. Certificate:

It is hereby certified, on the basis of control
carried out, that the declaration by the
exporter is correct.

Place and date

Signature, name and stamp
of certitying authonty
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